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Entry of Amendment 

Applicant's amendment filed on April 14, 2008 is acknowledged. Claims 27, 31, 
35, 38, 42 and 45-46 have been canceled by the applicant, thus claims 26, 28-30, 32- 
34, 36, 37, 39-41 , 43, 44 and 47-50 are currently pending. 

Prior Rejections or Objections 

The following comments pertain to the rejections or objections in the most recent 
Office action mailed on January 23, 2008. Rejections under 35 U.S.C. 102 and 103 are 
maintained and new art has been found for previously allowed claim 48, therefore this 
Office action is non-final. 

Response to Arguments 

In response to applicant's argument that Edwards et al. (5,484,400) fails to 
disclose the tissue is treated for various named conditioned. However, a recitation of the 
intended use of the claimed invention must result in a structural difference between the 
claimed invention and the prior art in order to patentably distinguish the claimed 
invention from the prior art. If the prior art structure is capable of performing the 
intended use, then it meets the claim. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 26, 28, 30, 33-34, 37, 39-41 and 44 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Edwards et al. (5,484,400). Edwards et al. disclose a medical 
treatment device for treating tissue, comprising: 

a radio frequency (RF) generator for providing an RF signal; 

a probe (Figures 6 and 7) coupled to the RF generator for transmitting RF energy 
from the RF signal into the tissue to be treated, wherein the RF energy is imparted into 
the tissue to increase its temperature while maintaining a cold junction temperature of a 
thermocouple whose hot junction is located in the probe, the probe including a sensor 
for measuring the temperature of the tissue and providing a measured temperature 
signal; and 

a control unit coupled to the RF generator for controlling the RF signal response 
to the measured temperature signal from the probe (col. 3, lines 29-40, col. 4, lines 5- 
50, col. 5, lines 11-29, col. 5, line 52-col. 6, line 31, col. 8, line 47-col. 9, line 11 and col. 
9, lines 25-50). 

Further to claim 28, 30, 32, 33, 37, 39 and 44, Edwards et al. disclose the 
medical treatment device further includes an enclosure housing the RF generator and 
control unit, the enclosure having a control knob (equivalent selection means) for 
selecting a target temperature, a display for displaying the measured temperature 
signal, and a connector for connecting the probe; wherein the temperature of the tissue 
to be treated is ramped up (increased) over a period of time, and an indicator signal is 
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generated when the temperature of the tissue reaches the target temperature; wherein 
the tissue is elevated to a target temperature and held at the target temperature for a 
predetermined period of time as determined by criteria pertaining to a thermal dose 
necessary for treatment of the tissue; and, wherein the probe includes a high voltage tip 
and a ground tip (mono-polar operation and col. 5, line 52-col. 6, line 51). 

Further to claims 46 and 48-50, Edwards et al. disclose the method of treating 
tissue essentially as claimed as detailed by the device description above. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 29, 36 and 43 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Edwards et al. ('400) in view of Ryan (6,280,441). Edwards et al. fail to specifically 
disclose the RF signal is modulated. However, Ryan a device for RF ablation with a 
power modulator to maintain the impedance of the tissue at its low point before it begins 
to rise (col. 7, lines 12-41). Therefore, it would have been obvious to one of ordinary 
skill in the art to modify the device and method of Edwards et al. as taught by Ryan, to 
provide a power modulator that modulates the RF signal to maintain the impedance of 
the tissue at its low point before it begins to rise. 
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Claims 48-50 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Olsen et al. (6,210,402) in view of Edwards et al. ('400). Olsen et al. discloses the 
method essentially as claimed for treating a variety of skin conditions previously treated 
by other methods including acne and warts (col. 1 , line 45-col. 2, line 47). In addition 
Olson et al. disclose a thermocouple at the distal end of the probe for measuring the 
tissue temperature (col. 5, line 57-col. 6, line 5). But, Olsen et al. fail to specifically 
disclose the temperature control methods of claims 49 and 50. However, Edwards et al 
('400) does disclose these method details as presented above for the device claims. 
Therefore, at the time of the invention it would have been obvious to one of ordinary skill 
in the art to modify the device of Olsen et al., as taught by Edwards et al, to provide the 
control procedure as claimed.. 

Claim 47 is rejected under 35 U.S.C. 103(a) as being unpatentable over Olsen et 
al/Edwards et al. as applied to claim 48 above, and further in view of Ryan ('441) who 
supplies the teaching of an RF modulator as presented above in the rejection of claim 
29 for example. 

Conclusion 

Applicant's arguments filed 4/14/2008 have been fully considered but they are 
not persuasive. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Roy D. Gibson whose telephone number is 571-272- 
4767. The examiner can normally be reached on Tu-Th, 7:30 am-4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda Dvorak can be reached on 571-272-4764. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Roy D. Gibson/ 
Primary Examiner 
Art Unit 3739 

July 31, 2008 



